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. years- aao when the ‘'EPA sent a plane’

'urcs\at the. chermcal facility’s. -

. Corp. from nearby Lansm ,on ;’eb T,
;__1978 because Dow "had prevxously

hlred the same plane forjlts*own ae-’
:,nal surveyg a esman’.
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Dow Aceuses
HWPA Qf ‘A;r

Survelllance

By Peter Behr..-
Wask:l"zton Post Staff Writer -. .
Dow Chemical - Co. Yesterday-ac-
cused its old zdversary, the Environ.-
mental Protection Agency, of violat-
ing the rules of war by employing sat-
ellites, U-2 aircraft, and converted B--
26 bombers loaded with high-technol:
o4y cameras to spy on the companys
industrial plants: 7
The company- as’(ed a fuderal court
in Michigan to rule that government
airborne surveillance is illegal and un--
constitutional, and sought court per-
mission to question offxcrals of. the De-’
fense - Department Central Intelli--

ceattal  nrelll- |
gence Agency, and pruate firms hired

by the dovernment to conduct aeual
surveys. . .

Dow also’ saxd that- EP-\ offxcrals
have acknowledged using photos and
other information from the Central
Tntellizency ‘Agency and other:govern-
ment intelligence units, but retused to
discuss this actrvxty crtmv nntxo 1 se-
curity reasons. i

The exchan'fe of photos goes on at
an out-of-the-way Army: facility. calied
Vint Hill Farms near Warrenton, Ya,
staffed by retired ‘military” photo Te-
connaisance experts, said Dow. - el

An EPA’ spokesmen said Dow’s"‘rm~
Pplication of some kind of ‘sinister plot
is. preposterous. This is .an- overflight
program to detect pouutlon in’ water-
ways and in the‘air,”: 2%y N

The. Dow complamt opens new
front in [a drspute that began’ two

to photograph thechuge: Dow'chemical
plant in, Midland; '\hch after an-EP&
official was barred -from : takm’g" pie-
tures within plant: grounds (The- 1ssue

then was thepollution: conrol - meas--.

.;1<4 it

plant)) - 2
Dow spotted the— EPA “mission,
flown by - the:, Abrams Aerial. Survey-

Dow ‘claimed the hivh-resolutlon

'aenal photos- could ‘disclose: 'cntlcal

A,mdustnal processes- of:value:to.com- 3
petitors—who could. obtam the photos~
-from the EPA’ by:filing d' Fréedom of-

Information Act suit.. It got, a federal
court’ ordex =~-: Jdme BTt v
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the photos locked up, and.a second
order placing them in the court's cus-
tody. |

Jut Lﬁ'/ chrmeu that copies of the
photos | ‘were still. traveling, around
EPA. When one packa“e of photos ar-
rived, anpn,mdusly, from an EPA in-
stallation in.Las Vezas called the En-
vxronmental \Iomtormﬂ and Support

Laborator}" Dow se'lt its lawyers in

hot puxsmt
There they found the remnants oi
what had been a - ‘small. EPA “axr

force” -which- once’ included hellcop

ters, light planes, -and the converted .
B:26 bombers, used for aerial detec- .

tion of pollution problems. L
. Most of these aircraft are gone now
e,axd Dr.” David~ MeNelis, . director - of

hires private firms to do ‘most of 1ts
_ aenal surveillance.”” . 7

“¢But the aerial surv'ey Work for FPA '

is-substantial, sophisticated, and grow-

~ing;, he serd EPA uses high-resolu-

"tion ‘photography: digital multispec-

- tral scanning which analyses ranges )
of color differences on the ground un~

detectable to the human eye; a laser-
equi pped device for tracking airborne.
‘pollution, and

and data would have any,value in in-

dustrial espionage as ‘clues to- secret
s industrial processes: “Most “of the in- -
formatlon we collect is.available to .
.anyvone: with ‘a Brownie - and a Prper

Cub ” he said.

~Dow’s complamt veaterday also cen-
‘tered on the " dctivities of the EPA
Natlonal Enforcement - InVestx"atron
Center in Denver, whxch ‘aids .the

agency s crackdown aﬂaxnst polluters.
s Arthur Dybdahl, chief:of ‘the unit’s -
cremote sensing-section, 'told Dow at- .

. torneys labt year that EPIL had. used‘

,,,,,

. one over Midland two }ears ‘ago, but

“lems from the Midland power plant,

EPA’s advance monitoring systems di- of 2, 4, 3T, a herbicide that was used

_vision in Las Vegas—the adency now ~

infared: photography.
But.Dr. McNelis denied: the.photos .
- does_not involve specific industrial’
< plants, ;but

- posal or soil erosion, for example

'._added Dow and ‘EPA’ spokesmen’
-.’agree -the major,”
“Taised ' in"the.. Midland dxspute is.
"> whether “unauthorized  aerial, .Surveil-|

to conduet aerial surveys o530 or 60 }
occasions in the past nine years. Dow
asked the federal court yesterday to
stop this practice. L

" An EPA spo«esmzu said 3,Msterclav
military aircraft are no lon"u used.

Dow’s interrogation of EPX offlcrals
so {ar bas not ‘produced tirm evxdcnce
of aerial inspections other than the

PPN

the company contended it was sure it
was the target of other overflwhts.
The EPA would not comment - :: )

John Connor, an EPA official in tha
Chicagzo regional office, said the Dow
charge was a public relations smoke
screen. EPA and ‘Dow have been at
odds on a wide range of issues, from
the dispute over the poﬂutmn pr Ob.l

to the agency's campaign’'to-ban use

in the manufacture of Agent Ornn('e,
a potent jungle defolxant used in the
Vietnam ‘War, . S oAw e
- Dow contends that Z 4 5T.1s safs
and has petitioned the vovernment
to lift the EPA restriction,.:

- “How does ar ociopus derend it-
self,” said Connor "IL lets Go wrth a
cloud of ink.”

In January. EPA chm"cd *'Jat Dow’s
powerplant discnarges at the Midland
plant violated feueral pollutxon con-
trol ‘restrictions. -~

- Most of EPA’s ac rial survey work

.is “directed -instead at/|
larger-scale “environmental problems.
of water pollution,. toxic. waste dis-

But aerial surveillance is an,.lmnor-
tant part : of entorcement. -officials

unresolved” issue

lance- of  private’ mdu)try by’ govern-
Jment regulators. constitutes an- uncon-
stitutional search’and a; violation of a’
compa.n:fs legmmate_ trade secrets © ]
AN
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